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Service terms for DAXware and Supplementary Components 
 
 
Hüngsberg GmbH 
Lilienthalstr. 29 
D-85399 Hallbergmoos 
 

- hereinafter referred to as "HÜNGSBERG" -  

 
CONTRACT START DATE: in accordance with the order confirmation 
 
§ 0 PREAMBEL 

HÜNGSBERG is a provider of DAXware system solutions for the EDI data exchange based on the proper DAXware 
software. In order to complete the solution HÜNGSBERG supplies software and hardware components where 
required. For the Software, acquired by the customer and partly for delivered additional software and hardware 
components (hereinafter referred to as „subject of the contract“) HÜNGSBERG offers its customers the provision 
of various services with costs (software maintenance, hotline support, hardware) in the frame of a service contract 
at a flat charge. 
 
§ 1 COMMENCEMENT OF THE CONTRACT 
The maintenance contract is deemed as accepted with the order of the offer and takes generally effect from the 
time of the installation of the subject of the contract.  

 
§ 2 SERVICES AND CONTRACTUAL OBLIGATIONS OF HÜNGSBERG 
Character and if need be the scope of the service (only in case of extra services) as well as the subject of the 
contract, for which the service should be provided, are in each case specified in a service sheet, appendant to a 
service contract.  
 
If determined in the service sheet, HÜNGSBERG shall provide services as follows: 
 

1. Software-maintenance 
HÜNGSBERG shall carry out the debugging of software errors in form of program updates or, before a regular 
change of a version, as service patch. Service patches will always be integrated in a following program 
update and are therewith generally available. The further maintenance of the software is exclusively carried 
out on the basis of the previous version. Furthermore HÜNGSBERG shall take charge of the general 
improvement in function and quality of the DAXware software, left to the use of the customer, concerning 
user-friendliness, for example (minor updates). The installation of updates is not part of the service contract. 
Not included in the service contract is the supply of major upgrades. A major upgrade is an essential changing 
in the DAXware software, respecting the integration of new functions or adjustments to current program 
requirements (for example modifications of VDA recommendations). HÜNGSBERG is authorised to adjust the 
maintenance fees with the delivery of a chargeable major upgrade without adherence to time limits with 
immediate effect (see § 6 Payment). 

2. Support 
HÜNGSBERG shall provide support in error diagnostics, error identification and debugging concerning the 
subject of contract up to 1 hour (60 minutes) per month. The monthly contingent cannot be amassed or 
transferred to following months. HÜNGSBERG is also entitled to settle or refuse repeated support in the 
event of a known software error if it is possible to remedy the cause of the error by means of an available 
software update.  
Response time* is 8 working hours with office hours from 8 a.m. to 5 p.m. The response to a service call 
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dropped after 11 a.m. may therefore be deferred to the following working day. A diagnosis of further hardware 
and software, used in connection with the subject of contract, shall be at the discretion of HÜNGSBERG. This 
applies, too, for hardware and software referred to by HÜNGSBERG as system requirements or other 
components which are associated with data communication (e.g. firewall of customer).  

HÜNGSBERG shall support the customer in case of queries concerning the use of the software if the response 
cannot be gathered from the documentation provided by HÜNGSBERG and if the efforts are not 
disproportional. Particularly the set-up and configuration for using the software is not subject of the contract.  
The support of a customer shall take place, according to the requirements, by phone, e-mail or remote 
connection. HÜNGSBERG will provide the client with an internet remote connection without charge. In case 
the client provided cannot be used, the customer has to ensure an according replacement. If the set-up of a 
remote connection fails and additional expenses are caused, HÜNGSBERG can charge support fees. 

 Further services, in particular a necessary reinstallation of the subject of contract or problems, not causally 
caused by the subject of the contract, will be charged according to the expenditure of time. The charging is 
based on the current service price list. In case the service requires a technician on site or the customer wants 
him explicitly to be present, the extra costs (for transportation, accommodation and the overall travel time of 
the technician, charged as working time) are for the account of the customer.  

 

(*) Response time means the period within which the call is answered in order to check the problem and, if 
need be, to request further information from the customer. It means not the time period within which the 
problem is recovered. 

 
§ 3 CONTRACTUAL OBLIGATIONS OF THE CUSTOMER 

1. Pre-condition of services is the access to a remote maintenance tool recommended by HÜNGSBERG (see § 8 
paragraph 3). In case this is not possible or in case the customer is against it, HÜNGSBERG is authorised to 
refuse the service in particular cases or to charge the extra costs of an appointment on site e.g., if the non-
availability of the remote maintenance causes additional expenses (see § 2 paragraph 2).   

2. The customer shall support HÜNGSBERG in its service activities with justifiable efforts, particularly if, without 
support and due to support facilities available (phone, e-mail, remote maintenance) the service cannot or can 
only be carried out with disproportional efforts. On demand of HÜNGSBERG the customer must provide all 
information necessary for the service activities, in case HÜNGSBERG itself cannot gather this information 
easily. Necessary details of information are for example: an exact error description, log files or test files. 
HUENGSBERG will give a detailed statement in case service activities can only be carried out on site. 

3. For the period of the service the customer must provide the subject of contract as occasion demands and, in 
case it is necessary, give support. The customer accepts that the subject of contract may be only limited or not 
at all be available for the normal use during the period of service activities. 

4. In case an error occurs exclusively due to 

a. non-compliance of the system requirements 

b. faulty or unauthorised intervention into the subject of contract or 

c. unauthorised installation of the subject of contract 

d. improper handling  

e. other components associated with the data communication (e. g. firewall of customer)  

HÜNGSBERG is authorized to claim compensation for the expenses arising from the error recovery.  

5. At problems which occur only in conjunction with the system environment of the customer (hardware and 
software) and which are generally untraceable, the customer is obliged to provide HÜNGSBERG with the 
equivalent system environment at the customer's own expense for debugging purposes. 
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§ 4 DURATION OF CONTRACT / TERMINATION 

1. The service contract for DAXware products and supplementary components shall be concluded for a 
minimum term of 12 months and shall automatically be renewed by 1 further year each time if no cancellation 
is received. 

2. This contract or parts of the services agreed upon may be terminated by either party upon 6 weeks prior to 
the end of a calendar year by written notice to the other, but not before the minimum term has expired.  

3. With termination of the software maintenance for DAXware software all limitations concerning the usage 
period of the software as determined in the Software Licence Agreement for Software Products of 
HÜNGSBERG GmbH shall become effective.    

4. In case of serious infringements of contractual obligations, the affected contracting party is entitled to cancel 
the contract without notice. 

 

§ 5 PAYMENT 

1. The amount of the monthly fees for the subject of contract is detailed on the service sheet.  

2. The fees shall be invoiced in advance per calendar year. The first fee will be charged for the period from the 
beginning of the contract to 31 December of the same year. The follow-up fees shall be invoiced by 
HÜNGSBERG in the first month of each subsequent accounting year. 

3. HÜNGSBERG is authorised to adjust the maintenance fees to the general development of costs without prior 
notice.  

4. If the customer acquires further modules or licences for the subject of contract after conclusion of the 
software service contract, the fee automatically increases by the corresponding maintenance fee for the 
additional modules or licences. In this case we will invoice the changes exactly by month. Effective date is the 
15th day of the month. The delivery date of the modified software licence is imperative for the invoicing.  

5. The customer is obliged to transfer the invoice amount to one of our accounts within 14 days after receiving 
the invoice. Once this period has expired, the customer is deemed to have defaulted in payment.  

 

§ 6 COUNTERCLAIMS 

A right of set-off only exists if the customer's counterclaims were found to have legal force or were acknowledged 
by us. The customer can only exercise the right to withhold if a counterclaim is based on the same contractual 
relationship. 

 

§ 7 GUARANTEE 

1. The customer must report any occuring defects in writing without delay. 

2. Defects which necessitate maintenance measures must be immediately reported to HÜNGSBERG by the 
customer in a written or electronic error report. HÜNGSBERG is entitled to provide the guarantee in the form 
of its choice of either remedying the defect or providing a replacement. 

3. If the customer should not allow remote maintenance by reason of the company's security policy, the 
customer only has recourse to telephone support to a reasonable extent for debugging. Any further services 
shall then be invoiced separately (see § 3 paragraph 1). 

4. Should HÜNGSBERG seriously and definitively refuse a subsequent cure or should it fail after several 
attempts, the customer can withdraw from the contract and demand compensation for damage within the 
scope of the liability limitations. However, if only a minor infringement of contract is committed, especially in 
the case of only minor defects, the customer does not have the right of withdrawal. 
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§ 8 LIMITATIONS OF LIABILITY 

1. In case of an ordinarily negligent breach of obligations, HÜNGSBERG's liability is generally limited to the 
reimbursement of expenses, depending on the type of unforeseeable typical contractual direct standard 
damage. Liability for consequential damage is ruled out. In case of ordinarily negligent violation of non-
essential contractual obligations, HÜNGSBERG is not liable. 

2. The aforementioned limitations of liability do not affect claims of the customer resulting from product 
liability. 

 

§ 9 CONCLUDING PROVISIONS 

1. Unless different provisions are adopted here, the rest of the contractual relationship is subject to the 
currently valid edition of the General Business Terms and Conditions (GBTC) of HÜNGSBERG (to view, visit 
www.huengsberg.com ). Changes to the GBTC shall become part of the contract, provided that the customer 
does not explicitly object to these. HÜNGSBERG shall notify the customer of changes by letter or by 
electronic mail.  

2. The law of the Federal Republic of Germany applies. 

3. The exclusive venue for disputes arising from this contract is the registered office of HÜNGSBERG. 

4. Should one of the provisions of the contract be or become wholly or partially ineffective, this does not affect 
the validity of the remaining provisions. The wholly or partially ineffective provision shall be replaced by a 
provision whose economic success comes as close as possible to that of the ineffective one. 

 
 
For all legal relations between the contracting parties only the German contract versions are binding.  
Non-German versions are provided by HÜNGSBERG only as a service. 
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